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4.. '..,.'. |1. since emall buadnesa concern, admittedly submitted
::+ ;.4-,,;: ,* reasonably 'pziced low bidtundeser t-auide,procure-

m-ent in.vhF~h five other conc'ern competed, objections
1 thiat'ot$-t ..;bids 'are unriasonf.l'y high-priced and that
1 &. & otiher;.dera mighthavecoarpq'fted if certain ittams
fwere not added to pr cureme'it'are irrelevant

!t t ... - -~~~~~~~~~- A2!,', ,--,-2".' ' ' a

jl; 2;,. 2' r'ott kbat iVcrreuent *hiould not havo beerz1_Aall
Ktsi *1 ', ' bu'6¶iii*s~iery'.,id'e 1. .rd-ectedWiince there were five

biddeiLt 4nd award willbe& sade attrqauonable price.

4i .On,'c6tdbe'r 12, 1977, a. proteitvwas recai'ved from
N g4- artin31.drctr4 fIncw (knI), against a p'ro'posed award
to t goxe Corpoiration under IFS l00104-77-B-0892 igsuwd

hw> ̂{-;* . byt-fihk 'sShipy.Partu Control:Center, Mc hanicsburg,
Pennuylv nia,.on Ju',y 19, 1977, for a procurement of
mar tinlocation uarkevs.

-:.Ij " X-:'.,z' ...-n\,, n\yarly epteiibr 'i7i Aeiidment,;0003-to the IF8
vas>issuid "Th amendment ezteided the\',time of bid open-

,;nggfdr ahe IFD to'October 3, l977,-and conveyed the follow-
ira-ng 6changeu to the then "unreetrlctedw IFB:

;j-1) .Thlhe% unrestrictod" solicitation was changed to
a '100% Small 8usineum Set-Asidew (under a size stardste'

,2',:,,,':',ijr ' ': of 4500 amployees);

'wftiA<W;'; O ',-,overnjunt-furninnedu ateralisrere added to
coveite'lmts int' aviilabl!>frnotm conotLCially available
w ,,.,.,,. our:cea '- As,- -\S -z* .

_i N , i ' (3) Additional ites were added as items 0006 through
0011 of the !F73.
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MIX and five othec bidders aubuitted; bid' for the
*tseuiriment on October 3, 1977. Ni's. bjd was th'ereafte' 
•.1dieted an not in compliance with the *all bn'sinems mize
standard.' The Navy 'hen pbposed'to avard'to Kilgvre It : 
Corporation--a concern in corpliance with the size
standard and the lowest bidder under the IFS.

I'Es grounds of proteit may be suuuarized, as follows: I

(l) Although Kilgo't.' bid is wcospetitive," the bids '| .

'of the four other saia;' bus'ness bidders are lnan-colietitive -
(that is unreasonably high'); ''

(2) mkigore cannot reet the relevant small' business
size standard p -

(3) The adidition of items 0006 throughb o001 prevente'd
additional qualified bidders from participat')g. in the p-|!
curementl <I

(4) The prtcurement should notkhaveu'een made ,a ,
small business set-aside under the liD0-esiployeeteu;i-ze
standard.*

The Navy's pOeiti'on ,on the groundr of protest'(keyed,
to the above paragtaphs) is'

Cl) Kilgore submitted a bid which even- EI admits is
reasonably'priced; hence, MEI's objection about'the an-
reasonable prices of' the other bidders is ',rrelevint ' i
(This'position is imjlicit in the Navy'sureuponse to h.;

.protest.)

(2) By decision dated October 21, 13977 the SBA haa
found Kilgore tot'be a small business for the 'pro'cureeinit'

C\,) (4) The failure'of>,EI toprotest these mattersptrior -
to 'Mid opening renders thesegr'ounds ofpioteast untimely
under GAO's Bid Protest Procedures (4 C.I.R. S 20 (1977)). i;

.*ME says that it timely objectedcto this atandard (
prior to bid opening with an-agency representative.
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ANALYSIS

rtcqt'Ss6;l .i} Sucae9ligo.e .qfualifIes as a small business fir
',,n',''s,' ,' the procuruswent'urad ibecausq its bid ie admittedly reasontable,

. :! ', "'',' 1 tve- agree that t$iv alleged 1"ribis'competitivel nature of tVe
other bidu received Is irrelevant.

an -''Zen " ifw" 'J' w 'ae that NI properly objected
a*n fgenc repreI entative'about' the changem in the IP8

, .' prior to bid, 'opening.viregarding.the small buirnesu set-
aside andthe addition, of, thi)eftra iitems), we find nothing

-. w><, ' ' in 'the chanqes subj'dt 'o i gal question because:*

(a) ThNre vere tivcbFtderhxand award wiil be
m'daat a tr auoa'iiblS price. 'See Armed

,;- ,-, 'Setyicaem Prodcureme~nt Regulation 5 1-706.3(a)
, - ,, ', ,t, . and 1-?06.5(a4'i1d (1976 *d.).

-The by O-B.Int itk. 'diicilon 5r NEI Is45! ,8 {b} ffi e comment by the .... n isdciin o EV ' '' . protest to' the effect tL2- .a 500,eoployee
Vsp ;, ; *ii standard amiht havi'vicen 'm.'e;ap6irbp'iate

under the IFB "is for fure application only;
ma; reov4r, it' is lear chat M .Idwouldin'ot'have

* ,<, ... ,, , benafited frou-a 50 0-employea size "standard
since 't o'uld not meet a2 1500-employee size

....1.tI. " ustandards

a. r'-e haea'd inco be'- 'ie at a 'reasonable price
* < r*1f"l~ Si~j! -¢y>Cs, t'nd z five bidders compete'd, the fact that additional

ui-<.t'; i1 *V.<' ,7tg " idders dight 'a8e competed had the additional items
*'l,4;'' s ' ".' ' * ,Ai t been addeu in ±rrelant.

Protest denied.
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